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Of One Picked Up By 
Truck Driver 
iPING — RES IPSA LOQ- In the application of these 
MUR — Allegations of spec- | principles to this case, it ap- Hartford. Conn (CCNS) — 
gligence in the com-|pears, defendant has been rea- nee P nw ieee 
int do not preclude the |sonably and sufficiently appris- The employer Of & truck Giver 
intiff from relying on the |ed of details of the negli-|WM0 picked up a passenger in 
trine of res ipsa loquitur|gence and the gist of the ac-|vi0lation of orders and ICC reg- 
the trial. to prepare its properjulations was liable, notwith- 
TICE — PARTICULARS— ding and Getense. In this| standing such violation, for the 
pintiff sued for injuries sus- | °“5* 10 should ee ade- | deat h of the passenger in an 
ned when a beer bottle ex- | 9U< in possession of the oe a Ape we 
ied and indicated he (Pertinent facts. accident arising out of the driv- 
sid proceed on the res ipsa Mot denied. jer’s negligence, the Connecticut 
wry, held he will not be | Supreme Court of Errors decid- | 
gired to answer a demand, ‘(C é yn page 2, col. 1) |ed. 
: particulars as to the neg- eee The rider in this case was a 
mee alleged against the Bar Demanding Inquiry | woman whom the driver picked 
— Peed ae Into Courts Martial up at a wayside tavern where 
from a memoran- fie a he had stopped to drink beer. 
S thitiana ae as aes sine ten te, ts eee 
4 , 24, 1945. 3. 8 Chadtone ae ie ae ~ “y suiar Gk Hee the 
Court. Mat ‘kowi Lei- Report Finding Systems » S uggestion of another employe 
al Pus tiff: S Antiquated, Ineffective ear i ahi jon . ah pre 
Ridceway. For endant , — he ‘lost control of ms truck 
Horn & Perskie — and, O (CCNS 4 De- while traveling at a high rate 
a motion to compel id for a congressional in-|o¢ sneed. 
€ to answer defendant’s|Vestigation of court martial} he court found the woman’s 
d for particulars procedure will be pushed by the/status was that of trespasser 
went to the store of |C 1oga County Bar Associa-|to whom was owing the duty of 
Frankinstein to pur-/tion, President Edwin F. Woodle ordinary care to avoid injury 
beer. While bending oshnedl when her position of peril be- 
e of beer preparatory | Sat ee wore came known. Holding the driv- 
ume, one of t Acting on an association re-|er's conduct was reckless and 
iat eeieaiiae tale rt that declared our “systeM| anton, the court then turned 
sich he sues Fr ft so-called military justice isito the question of agency, de- 
the manufacturer and|@S 22tquated as the weapons | cjgring: 
the beer in the — ee American Revolu- “Public policy requires that 
and frequently as ineffec- | 11. PBs te. Pe i 
ene ia the master shall be held liable 
a MWe ; in procuring substantial |; Began: : 2 
complaint ne ustice,” Mr. Woodle invited the |*2* negligent aon of the ser- 
etail, that the manu-|.9.operation of other Bar or- | V2" performed in the course of 
rand bottler of the beer on te vestigating the |2iS employment even though 
gligent in the brewing, | and determining what|‘2eY are not specifically — 
ceturing, distribut- rr ve steps should be tak- | thorized or are at times con- 
ing, sel and trans- |, |trary to instructions.” (Kuhar- 
f said beer | ski r ] T's t 
f said beer. He a a er ‘Ml ggea v. Somers Motor 
ye Need for consideration of this | 
; ubject di ( ond wit 1e 
7 beet did hostilities, the bar | Weteran-Students May Be 
ye leader observed, who pointed | Charged At Non- 
> Cit yut that induction is continuing Resident Rate 
Pegs ‘ and t is a great cry for Ae 
ition tn = peacetime military training. | Baltimore, (CCNS) — A pub- 
It is time to bring the vices|lic-supported university may 
the court martial system|charge bona-fide residents of 
“IED . ti sen. Mr. Woodle de- | the state, who are veteran- 
: ;students under the GI Bill of 
ee a tee ee Rights, uition at a non-resi- 
—_ or send ga Bar’s interest/dent rate, according to a rul- 
’ was aroused or-|ing handed down by the a 
W JOURNAL a statement of ’ General of Maryland in re- 
wark 2, N.J J lijah Adlow, of Boston y to a query by the cuaasiak- 
WANTED 10 .o— Advocate General | er of the University of Mary- 
of 1e 26th Infantry Division, | lar d 
\ haneceer poi hy - ge Under the GI act, veterans 
—— orem to meet t he » ends “of co permitted to select an _ 
: : proved institution and to elect 
| Justice Judge Adlc ww charged he course of study which they 
LE as ry courts were Subject wish to pursue. If the institu- 
e : a pg ent and tion selected has no established 
: ; : _ |t hments imposed were|-uition fee. or its established 
wit 1 Trals- | ofter lel and oppressive and],...4:. rahe ‘ 
deter nines tue lcci iit GE eeaceaneaes a , ne_| tuition fee is inadequate com- 
ae ; . , ut of all proportion to the of-|pensation for furnishing such 
: a appear that the! fense ap aE jy REACTS 
LAW YER at pote ei training as is authorized, it has 
prague d nee the euestions Inherited from British been held by former adminis- 
4 wered. From ( Noting that the system was|trator of Veterans Administra- 
21 s may be #0. herited by us from the Brit- | tion, General Frank T. Hines, 
h ¢iish, the Cuyahoga Bar report that such veteran-students may 
\CTIONS f t criticism of the British |e charged at the regular non- 
AWS er ublished as late as|Tesident rate. 
ing) the author stat-} In view of this fact, the At- 
Yver 30 Years trol the be | torney General pointed out, it 
ULLER have been. es in procedure|remains at the discretion of 
Penn. 6-@ ‘omplaint alle i military from |the school’s officials as to what 
e ~e nan e particularly un-| rates should be charged. 
ction of a bill « in which persons mae Ker 
U lars is to secure a dis-|Sudject to military law are tried Caveat Philanderer 
m Up an opponent's case|0Y courts martial for offenses wanes 
° r clarity and pa! gainst the ordinary criminal Dallas, Tex. (CCNS) — When 
Bishop than is disclos *, @ practice which all the/a husband asked to have his 
ey qemblaint. While i Com imi ittee, = Poca Hugh |wife put under a peace bond 
waracter ant Bed to compel sele in particular, condemned, | because she threatened violence 
Recor adversary’s evidence, | which has not been discon- | in an effort to break up his af- 
rations ai ed to require the giv- : | fair with another woman, Jus- 
years expt : rmation relativ to} The Bar Ss request for an in-|tice W. E. Richburg replied that 
, sé not only to enable the| vestigation was directed to the|the law was pretty flexible but 
1 of a proper plead-|Secretary of War, to Senators|couldn’t quite be stretched to 
ERVICE. 7, but also to limit | Burton and Taft of Ohio, to the | cover this situation. 
and apprise the ad-/chairmen of the military Af- “You're just on your own and 
. Digby # of what is to be set up|fairs committees of House and running your own hazards in 
he may properly pre-|Senate, and ta other. prominent-|that. kind of -a deal,” the judge 
U8 defense. members of Congress. declared. 











The Roosevelt Court and 
The Commerce Clause 





John T. Ganoe* 
The Constitution is gone,” de- 
clared Justice McReynolds as he 
retired from the Supreme Court 








lin 1941. To the vast majority 
| of the American people, no 
doubt, it was simply the parting 


shot of an embittered old man, 
|disappointed because Roosevelt 
|had been elected for the third 
‘term and aware that the court 
|}so thoroughly revamped _ by 
| Roosevelt would determine the 








Study Federal Procedure 
For State Courts 
ae To Suggest 


New Criminal Code 
Used By States 





American 
Where 
Could Be 


Jefferson City, Mo., (CCNS)— 
Before the American Bar As- 
sociation meets in 1946 its com- 
mittee on Improvement in 
Criminal Procedure expects to 
have completed its job of sug- 
gesting which of the new fed- 
eral rules of criminal procedure 
are suitable for adoption by 
the states, according to Mis- 
souri Supreme Court Commis- 
sioner Henry J. Westhues, 
chairman. 

Judge Westhues_ said his 
committee was working in three 
sections, corresponding with the 
three natural division of the 
subject. 

Before, During, After Trial 

The first division, dealing 
with procedure preliminary to 
trial, that is, up to the time 
when the jury is sworn, is be- 
ing considered by a subcommit- 
tee headed by Oregon Supreme 
Court Judge George Rossman. 

The actual trial, including 
the verdict and sentence com- 
prises another division of the 
work, being studied by a group 
headed by Federal Judge Har- 
vey M. Johnson, Kansas City. 

Third subdivision of the work 
with appellate procedure, 
includes final determin- 
the case in the appel- 
late court and also the manner 
| of carrying out the judgment, 
|if it is affirmed, or the manner 
| 
| 





| deals 
| which 


j}ation of 


of remand. Iowa Supreme Court 
Frederic M. Miller is 
of the committee 
this section. 
State Bar Task 
ately,” said 
Westhues, “the work of having 
the various states adont or 
make changes in their criminal 
law procedure and rules will 
have to be done by the State 
Bar associations, However, the 
American Bar _ Association, 
through the work undertaken by 
this committee, may be able to 
set the wheels in motion, speed 
action and also be of great help 


| Judge 
‘chairman 
studying 


Ultim Judge 


to State associations. There is 
evidence that in some _ states 


movements have been made to- 


ward that end. For example, 
the Missouri State Bar Presi- 
dent has appointed a commit- 


tee to study the question. 

In our work it will be neces- 
sary to take into consideration 
the state Statutory and consti- 
tutional provisions, because any 
rule to be workable in a state 
must be in conformity with the 
law of that state. What may be 
acceptable in one state may not 
be in another. For example, the 
manner of instructing juries. In 
some states the rule that jur- 
ies must be instructed in writ- 
ing will be retained, and in 
some the right to a severance 
when two or more are jointly 
charged will be jealously guard- 
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ed.” 


course of constitutional devel- 
opment for years to come. But 
in a real sense the words of 
McReynolds were true. The 
Constitution he had known, if 
not already gone, was rapidly 
disappearing. The statement of 
Charles Evans Hughes that “the 
Constitution is what the Su- 
preme Court last says it is” had 
taken on new meaning. In 
terms of court precedent the 
Roosevelt court was, in a real 
sense, engaged in a constitu- 
tional revolution. 

Seven years have now elapstd 


since the great battle over the 
Court. During its seven terms 
the court has averaged well 


over fifty decisions a year deal- 
ing with constitutional issues. 
(John Marshall rendered only 
fifty-three during the thirty- 
four years he was chief justice.) 
With well over three hundred 
and fifty cases decided, it is 
now possible to begin an analy- 
sis of the work of the Roosevelt 
court and to gain some inkling 
as to the direction of our con- 
stitutional growth. 

Certain things stand out very 
prominently. During the seven- 
year period not one single act 
of Congress has been declared 
unconstitutional. While this 
does not necessarily mean that 
the court has entirely forsaken 
the doctrine of judicial review 
as applied to Congressional en- 
actments, nevertheless in view 
of the nature of the problems 
that have come before the court 
it might well be inferred. More 
significant is the fact that dur- 
ing the seven years more than 


twenty Supreme Court deci- 
sions, many of them of long 
standing, have been definitely 
overruled, not to speak of the 
many decisions modified and 
qualified by the process of in- 
terpretation. 

Any attempt to evaluate the 
work of the Roosevelt court, 
however, cannot be made by 
broad generalizations, especially 
Since the members of the 


Roosevelt court have avowedly 
accepted a pragmatic approach 
to the interpretation of con- 
stitutional questions.’ The broad 


generalizations and the enunci- 
ation of fundamental principles, 


and 
for a 
have 


“pos- 


so dear to John Marshall 
adhered to by the court 
century and a quarter, 
given way to an niece 
itivism.” As a consequence the 
decisions of the court ” nah 
those jewels of generalization 
that enable the student of con- 
stitutional history to chart the 
pathway of the court with as- 
sura and some degree of 
certainty. This is not to say, of 
course, that the Roosevelt court 
does not have generalized pol- 
itical theories and principles 
upon which it operates, for it 
would be absurd to say that a 
“positivistic” approach is any 
more lacking in fundamental 
assumptions than was the “the- 
ological” approach of the older 
jurists. The main difference is 
the fact that the juristic judg- 
es clearly stated the premises 
upon which they made their 
decisions while the adherents 
to the newer schools of legal 
thought, particularly the his- 
torical and sociological schools, 





nce 














have kept their premises un- 
(Continued on page 3, col. 1) 

*Professor of History, University of Ore- 
gon. 1 article is taken from the Oregon 
Law Review Vol. XXIV, No. 2. Unfortunate- 
ly t suse f its there ha ween re- 
printed here only a portion of th rodue- 
tion and a portion of the conclusion 

1. More correctly, perhsys, John Dewey's 
“‘instrumentalism’’ might be applied to the 
approach, 
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DIGESTS OF RECENT These are railroad tax cases.| As to 2, the court feels the| George W. Cregar shall occupy | NOTICE 
OPINIONS They involve the “railroad tax/provision requiring the State|/the premises without charge The bar is requested 
law of 1941.” The questions| Board to conclude its hearings} until November lst, 1944 and|Herman J. Harris. Esa 24 ¢ 
(Continued from page 1) raised are: on or before October 15th is}may further occupy the prem-|merce Street, Newark 2 f 
1. Is the railroad tax law of ,directory and not mandatory. |ises for the month of Novem-|Jersey, of the nam 
bg ogee — R. R. Tax Law of | 1941 as amended, constitutional?| Words used in statutes are|ber following and pay the sum | m: s of the bai Ey, mus 
te aoa o unconstitutional as 2. Are the provisions of RS | given their ordinary meaning,| Of $30 per month therefor }|County k in act re 
0 axes. ati 7 ~9 ak Reaaiens obi” caeal silica ilies 1e of was delivered on|Harric ic : | 
Statuto requirement that | 9426-10 and sec. 34 of P.L. 1941) S@ve terms Oe Ordinarily,| The deed w a res iy bo . 
~ Stat Be rd Of Tax A is|CD- 291 requiring the State|the use of the word “shall November 4 and defendant con-|sex County Associa rictl 
pacar Bs — Pe scuiiie - + ge Board of Tax Appeals to con with it the presum] tion | are in Possessi yn ng $30 | committee t g G 
before Oct 4 15 "falowin the |Clude its hearings on or before 0 RR ee ee Hejorials for these mem a mee 
filing of complaint held dai- |Oct- 15 following the filing of directory. However, the| oe a oe — see The oye 
fi d ot andatory. |t#e complaint directory or/Presumption is not conclusive.| but remained in possession after |o Sel 
A. er ality a ano n mandatory? {Both the character and the| notice to vacate and demand — —-—— 
--: ¥ y a Stilo ; os lamebent af tha tantdbadinn aan tiee theenedion watt Mais as ea iinnrnmeees 
the conatitetionallty of a tax|. 2 Are the prosecutors quali- |COntex f the legisiation are} ‘do; possess‘on “_ page Ra SS en 
- 09% : “|fied to prosecute these writs? instance; ?Ui aetainer was tnen institu | — — . 
disposition. ; aos ; ~ cg - in| ed against him in the Morri 
P . As to 1 t has already beer ised in | ¢ against Alm in tne MNMorris- | Stein & ann 
Digested from an _ opinion os : tags ee ee han | tow istrict Court a1 it re-Ich 
by Perskie, J. rendered Aug. 29 held that the railroad -|4 aire a wi re orelges ee : urt and it re-/change of their firm 
is 5 « wuaGel AUL ad, . . y noat we t+ +o Ss te nN ¢ 11 ome t oT resfti-e St pi +or - . 
1945 N. J. Supreme Court. Jer- ment acts. which ittempted to | m indatory State i in s juagment oO: rest | Stein, Stern & Con T 
sey City v. State Board of Tax|20ate and cancel certain rail-}BOard acquired jurisdiction) “aan” Win Pain costs. He/offices of the firn 
se olate al aX | ens how tntecess was neon. | properly lature in-| Vacated on Feb: 15, 1945! tinue 7 
Appeals. For prosecutors: | 1024 tax inter re eal s atasad should|and paid the ta a boy 17 A 
Charle A Rooney Charle stitutional iS l violation ot! ; tended Ne should | an - al “7 ae CUSiLS N¢ K 
c 5 d 7oney Ne >S } ] ‘ r : nid arcn 5 | 
icietaniin Gnade 6 th 1 Par. 20 of the State Con- | be lost af would | March 10, 1945 Eee 
, . stitution which p hit » Jdo- | il né 110 give | l io} lal ff k nth € de ! 
nell, John J. Fallon, John N. - saggy ee 1 _agipseeecette Ernae * vord +} dator P - viii 1 . 
; nation of land or appropriation ‘ we - - ’ = & a Gls} 
Platoff, Irwin Rubinstein. For a posse ~ : , e ut ic p : , ‘ 
_ <KTi) ( money y tne tate for anyj|°**+* ” . i ed ail 
respondents: David T. Wilentz,|°° Money © me i nee te © ts sobies prs slaintiff’s |Court. 7 
John Solan, Maximilian M.|'‘ = ie — sland deny “ right | “aig ees tes A Dg Beyer 
Stallman, _Collins a C roin, hat railroad property occupies Ito be he he con- |} red to expend s| parties ) f 
Conover English Raymond! Re R - ~ elusior : tot — tay q F 
Schroeder, Katzenbach, Gildea, ® S©P@rate Classilication reery req ement dir d S  aae db E a 
& Rudner, Carpenter, Gi!lm yur | & a ight | ‘ ra B id ; " 
a oe “Per + or} . of taxation ar - | state board ¢ é 5 eres f I d and 
& Dwyer, Wall Haight Carey &|) 7“ Sr ee" inns risd on to hear the| taf ncaa : = . 
—— ee a Toalter T - a4 SULITULIONALY Dé xX 1 r - . —— sunt gs ” | 7s = = SA . 
Hartpe1 Wal . I Marge “ is different Cerny ‘ 7 7; tad ippeais alter October 15 } and lee Pu d 7 ] ] S br 
Jr., Henry Lanahan. ; ee) ee eye aegy ; , he ¢ ree 
sna ttl 4 Ss » all other p As 4 3 r dé t ug maiic- 21sia ) ic 
| ture axation, th t is free | tl right to the taxes vested 2e1 al n | sumn dispossess Ww 
| from constituti traint. As|in the state and prosecutor's du i é c yenized 
P ° 
e SAVE ‘with to the tax year 1941 it is not’ n no right to those taxes swer a S -|mign t b ga 25S 
LEGAL fre f Y ich nstitutional | They do assert the right to re- deta , t 4 - shall r ‘ 





I aad SU 

SAFETY (‘roe | iestsaint” | : 
and PR cong Ming Cag Rage Aig ge a eroding «flees rg ge hag aed ~ sy ens green Bagge pedi, (rele enc Ea thes “ 
PROFIT neha | railroads ‘were a e ed and ali oke the court's i4 to de- ment on Decemb 7 whereby |der the act. The Di <n 


a) 
xz 
Cc 
un 
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ix | ed ytaliz $ 2,161.33 yroposed | tne piaintif n - 
MORTGAGE for the year 1941. 1 ft issio $ aie 
FUNDS ad ta 1941 State 3 eseant 
was passea and pursual oO tn axes al n ntral n ti ooU y) - S - +, 
AVAILABLE meathhad of assesment and ton. (Gtate GConatitution fused to accept the rent offer-|ness of SS a 
ATTRACTIVE ition therein pr d t } ed nereafter. The 3rd defense /ling ar T 5 ; 
RATES | was computed at 9 S laintiff stimo was The cou % 
eg This resulted alse the proceedings inds i 
MOHAWK ef ontnd soe oe es aa 
|The tax levied f _|iation of the The 4 ' , 
SAVINGS (3 6 j- challenges, the _furladtetion . | 
‘AND LOAN ASSOCIATION | [os il na pre . 
NATIONAL NEWARK BLDG lArt. 1 Par. 20 of orn Defend nter- | tio ‘damages 
14 Commerce St. Newark, N..J. | | Constitution, as dic rE ms fo statute RS. 2 ) bs 
»Y) »t > 141 +h "OYy I+ fry is 
* BUY YOUR WAR BONDS *|/ C2” A az nee Age Shae fae lificat prose- | ‘ th he remedy fot 
AND STAMPS AT THE “MOHAWK ] | ne en ae, jcutors are, aS a matter of fact)... hygiene proceeding as a 
| tutional as applied to taxes due!and law beyond attack — pe nature 1 
| for the year 1941 | The judgments of dismissal | aa mi ane 'If nt’s 
a are reversed ithout costs. The |*“? wins : x tr 
q causes will be remanded the | Se secxs pun th 
NATIONAL SURETY CORPORATION 8) fob. oo bets |Plaintift mov . 
Y ° Sr . , . ar 
Specializing in the Execution of qT! 
LANDLORD & TENANT — A of 


Fiduciary and Court Bonds n 
provision in a contract for|exist a 


60 PARK PLACE, NEWARK _— Mitchell 2-8220 Se nd 

















the seller the right to occupy|ready been adjudicated 
; —_ the premises for one month] versely to defendant in the 
| ‘ “ : | after title and the right to|trict Court 
possession has_ passed, for By the agreement in the 
Financial Printers | prceeecten bee _vemees, fer] _By the agreement in th bat is 





landlord tenant relationship] occupy the premises with plain 


spPo 2Te : , . ™ — document | ; : ; 
SPECIALISTS in all printed forms and documents for that month. | tiff’s permission and in rec 





required for filing and registration with the , ; Ric cae Meda” ekew ite 
Securities und Exchange Commission —Judgment for possession in ajtion of Nis title, for the 
dispossess action is a deter- n 


ARTHUR W. CROSS, INC. || met'res"adiuaieata as to the 
New Jersey Division of rights of the parties or the 


PANDICK PRESS, INC. facts involved. 


| 71-78 CLINTON STREET. NEWARK 5, N. J PLEADING — MALICIOUS 
| 


























Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Court. 
CERTIFICATES of regularity of proceedings or corporat "7 
standing. 
SEARCHES in New Jersey Supreme and United States 
PLEADING — TRESPASS — In Courts. P 
action for trespass, plaintiff INFORMATION and forms in any of the departments # 
must plead the wrongful act, Trenton. 
viz the force, which was the| 
proximate cause of the dam.|{, !HE STATE CAPITAL TITLE & ABSTRACT CO. 
age. NATIONAL NEWARK & TRENTON TRUST BLDG 
Digested from a memoran-| ESSEX BLDG., TRENTON 8, N. J 
dun tr toot © CG. 3 sant gre 2, N. J Tel. Trenton 8439 
ered Aug. 31, 1945. ee 
1e Court. Morr: 


oe gs J. VINCENT DONEGAN 


TELEPHONE MARKET 3-4994 PROSECUTION — In_ action 
for malicious prosecution a 
favorable determination of 
the prior proceeding must be 
pleaded. 




















TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 





Dp 





















Capital and Surplus over $1,300,000 sold h a Rh Certified Shorthand Reporter 
ontra rovided : — 
F. H. A. and Conventional Mortgage Money Available “gr : seehen Master in Chancery - Supreme Court Examiner 
eo 500 v id is ae Notary Public 





UNITED STATES MORTGAGE AND mises to plaintiff on SHORTHAND REPORTING IN ALL ITS BRANCHES BY 
and A STAFF OF CERTIFIED SHORTHAND REPORTE! 


TITLE GUARANTY COMPANY OF NEW JERSEY}! [°F Defore November 1, 1944 

‘ - ~j} |that plaintiff “may enter into o " 
972 Broad St. Newark 2 210 Main St., Hackensack 4 and upon said land and prem- 24 Commerce Street, Newark 2, New Jerse} 
Phone Mitchell 2-6300 Phone HA-2-4300 ises” on November Ist “and Telephone: MArket 2-7356 


from thence take the rents, is- SETS 
HAVE IT REPORTED — THE RECORD NEVER FORGE?!- 


OOD SED \ sues and profits to his or their 
use, but provided, the said : — 
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This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. «¢ NEWARK 1, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 8 





and inarticulate. Thejal system. It should be recog- 
¥ however, is that the} nized that the primary function 
; of constitutional his-]of the historian is not to enter 
E ust work from case tolinto the validity of the legal 
» recognizing that the prin-| rationalizations and reasoning 
se of stare decisis will not be|by which these determinations 
strictly adhered to by the| have been made. Indeed the 
n nt court and that the so-|! rian is not expected nec- 
7 4 neiples of constitu- even to be acquainted 
31 law may change the legal mysteries and 
term. which clothe all such 
rhe ‘eptance by ion with an aura of 
the court of the “new’’| Sa y as subject matter nev- 
yf approach to consti-]| er to be discussed except by the 
questior |high priests who have taken 
in part | orders in the profession. 
T m | boundary between that 
is permissible to the his- 
and that which is for- 
however, like the de- 
ion of the boundary of 
j 2 t zs permissible and 
d nts based upon a conflict] thos? thin gs not permissible un- 
mental principles. aia| der the commerce clause, is 
nderstanding th , remely difficult to determine. 
tions un there are no 
of di to set the rules by 
nat the “ne court the individual historian 
<3 a jurist with such a strong] ™ust abide. 
d and character that he can It should be observed, too, 
th remalning mem- Nat ul commerce clause has 
‘ the court, as Marshall is| to do primarily with a power of 
id to have done. In any| government. Directly it does not 
however, to get a fair in-| have to do with the rights of 
tion of the court it is | the individual; conceding the 
eessary to consider the dis-| lena nature of the power, 
opinions along with]|the rights of the individual 
“ose that have become, for the | arise, not under that clause, 
ing at least, the law of| but under other sections of 
d | the Constitution which, for the 
- sraise the work of the); Present, are not within our pur- 
then. is necessary| View. With this in mind it 
w the court step by| Should be clear that any inter- 
It is the purpose of this pretation made of the com- 
er to follow the court|™merce clause has comparative- 
ich its determinations re-|lY little | 2 nificance as far as 
7 to one clause of the Con-| the individual and his rights 
, namely, the comr are concerned but is of the ut- 
most importance as it affects 
eae eee ” the Federal system set up by 
survey of cases in- ‘ a 
q ie Pee age te tution. Thus upon the 
he commerce ciause];.,.- 0). ~ 
. on week in interpretation of the commerce 
ms : y,| Clause depends the sphere of 
Pe ; operation of the Federal gov- 
porte ernment and that of the state 
. ribegg government and this needs to be 
¥ a kept clea in I Such an 
i a observation would not have to 
. be made were it not for the 
fact that there is an altogether 
too-prevalent tendency to con- 
sider any extension of national 
po under the clause as af- 
fecting the rights of individuals 
Again it uld be reitere 
the g ee of the rights of 
indivi was obviously not 
= the purpose of the grant of 
* power to Congress, although, as 
1as been observed, frequent 
ise has been made of the 
agp aes oy brs ] in the attempt of indiv- 
The conetibath Au to escape the incidence 
or eaten te tank of state tax and state police- 
ed with these technical-| PONS? ‘4S. —— 
a. Se ; ee With these simple observa- 
fith the pact Of Tiel at. ack af te ee 4 ee 
pig ae nities LIONS OUL OF the way, tne fund- 
“aoa — on utlon-| amental issue may be ap- 
See, 8 proached: namely, in what 
—_— 
IK 
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if any, have the deter- 
minations of the commerce 
clause by the Roosevelt court 
been revolutionary? Justice Day, 
in rendering the opinion of the 
court in Hammer v. Dagenhart,* 
declared that x 
“the far reaching result of 
upholding the act (the Child 
Labor Act, an exercise of Fed- 
eral police power) cannot be 
more plainly indicated than 
by pointing out that if Con- 
gress can thus regulate mat- 
ters entrusted to local au- 
thority by prohibition of the 
movement of commodities in 
interstate commerce, all free- 
dom of commerce will be at 
an end, and the power of the 
States over local matters may 
be eliminated, and thus our 
system of government’ be 
practically destroyed.” 
This statement with variations 
has been repeated so often that 


sense, 


it is necessary to gain a better 
perspective by considering the 
determinations made by the 


court on the Federal power un- 


der the commerce clause, not 
only over child labor, but also 
over the many other police- 


power subjects now on the stat- 
ute books. 

Has the grant of such power 
destroyed the power of the 
states? Viewing the decisions, 
such a contention could not for 
long be held. On the contrary, 
one recognizes that, under the 
determinations of the Roosevelt 
court, the sphere of operation 
of the state governments has 
been extended rather than dim- 
inished. This apparent from 
the decisions relating to both 
the taxing and police powers 
of the states. It would perhaps 
be more accurate to say that, 
because of the court’s desire 
not to diminish the states’ tax- 
ation power, it finds itself in 
the dilemma apparent in the 
state taxing cases decided dur- 
ing the 1943-44 term. Perhaps, 
much to the disgust of most of 
the individual members of the 
court, the Fourteenth Amend- 
ment will play a much larger 
part in the court’s future deter- 
minations along this line than 
will the commerce clause. But 
the desire of the court to up- 
hold state legislation can 
carcely be denied and the fact 
that it has upheld greater ex- 
ercise of power the states 
can hardly be gainsaid. 

Perhaps the greatest 
tution objection to the 
of Federal police 


1S 


18) 








th 


hv 
Dy 











consti- 
graft- 


powers 


} 
al 


ing 


onto the commerce clause is 
that this violates the Tenth 
Amendment by invading the 
residual rights of the _ states. 
The court has, of course, de- 
nied this and has pointed out 
that the power over commerce 


is plen and, as such, is a 
power to be protected as much 
the residual rights of the 
states. If the term “regulation 
of commerce” is not interpreted 
to the detriment of the power 
granted to the Federal govern- 
ment, does it not properiy in- 
clude all things that have a 
direct upon com- 


ary 
aly 


as 


influence 
merce? If the concept of com- 
merce is limited, does this not 
curtail a plenary power of the 
Federal government? Would not 
the curtailment of a power of 
the Federal government be 
more destructive to our Federal 
system than the current 
practice of upholding the power 
of both the Federal and state 
governments? Thus the court 
has consistently held that the 
recognition of the national 
power has not destroyed the 
rights of the states to exercise 
the police power; and it must 
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be conceded that the court has 
not been prone to curtail the 
rights of the states. 

To be sure this has produced 


intricate problems of adjust- 
ment. ~If Congress’ exercises 


some aspect of the commerce 
power hitherto dormant, does 
existing state legislation cover- 
ing the field legislated upon by 
Congress automatically give way 
to the Federal legislation? This 
problem has been most appar- 
ent in the legislation relating 
to milk control. It is not enough 
to say that the state has con- 
trol over production within the 
state, for a part of the goods 
produced may be commingled 
with products in interstate com- 
merce or state control may af- 


fect some _ regulatory policy 
laid down by Congress in the 
exercise of the commerce pow- 


er. In such cases, as the survey 
amply shows, the court has not 
settled definitively the question. 
But the question has not been 
which takes precedence, Federal 
or state legislation, for the 
court has been consistent in 
upholding the supremacy of the 
national power. The question 
has been whether the exercise 
of the Federal power supplants 
the state power. Has the field 
become exclusively one for the 
exercise of the national power, 
particularly since the state reg- 
ulation may affect interstate 
commerce? A minority of the 
justices of the Roosevelt court 
following the _ position first 
enunciated by Taney have been 
contending that, unless’ the 
state regulations conflict with 
Federal regulation in such a way 


as to destroy the effectiveness 
of national control, the state 
power should be upheld. To 


follow this reasoning, it would 
seem, would be to extend the 
sphere of operation of the state 
police power, in the absence of 
Congressional legislation, into 
the sphere first permitted by the 
Waite court in the Granger 
Cases.‘ In short, the reasoning 
indicates, in effect, the return 
to a concept of concurrent 
power. 

The meaning of this recent 
evolution should be apparent; 
the court has evolved a new 
concept of Federalism. The old 
dual Federalism, perhaps most 
perfectly expounded by Field in 
the last third of the nineteenth 
century, has, for the time being 





(Continued on page 7, col. 1) 
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Advancement of World 
Court's Usefulness Is 
Undertaken By Bar 


Harrisburg, Pa. (CCNS) — 
Joseph W. Henderson, Philadel- 
phia, former president of the 


American Bar Association, will 
head a committee of 153 Penn- 
sylvania lawyers to advance 
plans for the settlement of in- 
ternational disputes by the ju- 
dicial process. 

The committee was named by 
John G. Buchanan, Pittsburgh, 
tresident of the Pennsylvania 
Bar Association under author- 
ity of a resolution éndorsing 
the idea of arbitrament of in- 
ternational disputes by a world 
court. 

America owes its foundaticn, 
preservation and progress in 
large part to lawyers, Mr. Buch- 
anan declared in appointing the 


committee and “the world, too, 
must look to lawyers for pro- 
gress in international law to 


the point where all nations will 
be adherent to the judgments 
of a world court and avoid ar- 
bitrament of the sword which 
makes a desert and calls it 
peace.” 

The committee is expected to 
work with the American Bar 
Association’s committee on Pro- 
posals for the Organization of 
the Nations for Peace and Law. 

Among nationally known fig- 
ures who will serve on the com- 
mittee are former Supreme 
Court Justice Owen J. Roberts, 
former Atorney General Francis 
Biddle, former Senators George 
Wharton Pepper and _ David 
Reed, retired Pennsylvania 
Chief Justice William I. Schaef- 
fer, former Pennsylvania Attor- 
ney General William A. Schna- 
der, and Harry S. Knight, sec- 
retary of the American Bar As- 
sociation. 
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The salary of this bank’s first presi- 
dent was set at $300 a year—but on 
his own recommendation, and for 
the sake of economy, this was later 
reduced to $250. 


Cooperation 


When someone is planning a will under which 
this bank is to serve as executor or trustee, we 
explain that we do not practice law, and that 
his attorney should draw his will. 


Our policy is to retain the testator’s attorney 
for legal service to the estate. 


In these and other ways, we cooperate with 
attorneys in service to their clients. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Momber Federal Deposit Insurance Corporation 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 
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the fact that an underlying 
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© in an active form is not ma- 
terial in fixing liability 
: Digested from an opinion by 
‘ gener, D. C. rendered Aug. 25, 
- 45. Workmen’s Compensation 
RE reau. Fitzsimmons v. Federal 
“s & Dry Dock Co., 
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A COURSE OF INSTRUCTION IN 


| Federal Taxation and 
nn Tax Practice 


Covering 
Income, Gift and Estate Taxes 





A «knowledge of the subject matter of this course is 
ndispensable to all. It has been greatly expanded 
to reflect the vital changes in interpretation which 





e recently taken place, and will cover statutory 
nges effected during the lectures. 
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late afternoon went te his 
home and to bed. Violent 
coughing spasms continued and 
in addition to the dark colored 
sputum and phle¢m which he 
had been bringing up, he also 
expectorated a small amount of 
blood. He sought medical treat- 
ment of his family physician 





a cough mixture. Petitioner re- 
turned to work about June 15th, 
1944 and worked on and off un- 
til July 29th, 1944 when, due to 
the progression of his symp- 
toms, he was compelled to 
terminate his work completely. 
During this interval the peti- 
tioner had a recurrence of 
blood sputum or hemoptysis. He 
was acutely ill; he _ suffered 
from respiratory symptoms, loss 
weig and general weak- 
ness. When seen by Dr. Flynn 
on June 19th, 1944 the doctor 
found the petitioner acutely ill 
rith a temperature of 100.2 
and coughing violent Peti- 
tioner subsequently sought the 
attention of other physicians 
diagnosis of tuber 
made on August 9th, 
titioner was 
rgen Pines Hospital, 
yn August 28th, 1944 a 
pneumothorax was introduc 


ausing tne 





f rht 
Ji ail 





‘culosis 


1944. 





admitted 
an 


to 





collapse Ol 





charg 
April 
on di- 
physi- 
sularly for a 
the pneumo- 
Upon i 


ta nis ¢cla 


dis 


on 


was 
tie ~+ 
He, however 


1ospital 


3 oe © 





idmls- 






classifi- 
far advanced 
culosis. 


the respon 























e opinior 
‘ian. 

losed on 

1 at the 

> 9th, 1944 
was that of an extensive tuber- 
culosis of the left lung with 
narked cavity formation. In his 
ypinior he condition existed 
for a period of 6 months, or 
even longer, prior to the date 
of the films. 

The testimony further dis- 
closed that } to June 12th, 
1944 the petitioner had under- 
gone medical treatment and 
|was under the care of Dr. 
Flynn. He was suffering from 
y diagnosed as_ the 

and was treated by 
th from December 6th, 
| 1943 until December 17th, 1943, 
at which later date he returned 
to work. On January 26th, 1944 
ithe petitioner complained of 
pain in his chest. Upon exam- 
ination of the chest a diagnosis 
of pleurisy of the left chest 
was made. The doctor contin- 
ued to. treat the petitioner for 
symptoms until February 8th, 
1944 when a physical examin- 
ation disclosed that he was 


negative for symptoms, the ab- 


sence of fluid in the chest; a 
fleuroscopic examination show- 
ed no signs of disease. On 


March 30th, 1944 the petitioner 
appeared at the doctor’s office 
the 


sical examination doctor 


ronounced him sound. 





It was the opinion of Dr. 
Flynn that the ri ice 
by the coughing, following the 
incident of June 12th, 1944, 
produced a rupture of a blood 
vessel, or the breaking of an 


adhesion within the petitioner’ 
respiratory structure, cal 
the blood streaked sputum. The 





adhesion, undoubtedly, was the 
residual effect of the pleurisy 
for which the petitioner had 


been treated in the early part 
of the year. 
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The testimony of petitioner’s 
expert who had occasion to 
take several sets of x-rays, as 
well as.examine the petitioner 
on July 1st, 1944, February 2nd, 
1945 and May 2nd, 1945 was ad- 
duced. It was his opinion that 
the accident of’ June 12th, 1944 
resulted in a tremendous in- 
crease in the petitioner’s dis- 
ease, aggravating a pre-existing 
tubercular lesion, and resulting 
his present disability, and 
his need for continued pulmon- 
ary treatment. In retrospect the 
doctor was of the opinion that 
the symptoms which manifest- 
ed themselves early in the year 
and diagnosed as the grippe 
and pleurisy by the treating 
physician, were symptoms of an 
underlying tuberculosis. Al- 


in 


though this was termed an ac- 
tive tuberculus lesion, it did not 
keep the petitioner from his 
employment, was not disabling, 
and existed without the peti- 
tioner being aware of what was 
taking place within his iungs. 

The transition of the peti- 


tioner from a working unit, his 





subsequent collapse, to one in 
which he was compelled to 
cease his employment, and 
eventual hospitalization are 
|factors which clearly point to 
lay aggravation, or an activa- 
tion of the underlying process. 
Under the New Jersey Com- 








pensation Act disability result- 
ing therefrom is compensable. 

The fact that an underlying 
tubercular condition was pres- 
ent, whether quiescent or in an 
active form is not material in 
fixing the ultimate liability of 
the respondent. The accident 
produced the disability from 
which the petitioner is now suf- 
fering, and compensation is 
paid under our Act for the dis- 
ability which ensues. 

The court finds that the dis- 
ability from which the peti- 
tioner is now suffering was at- 
tributable to the accident of 
June 12th; that petitioner re- 
quires further medical treat- 
ment for an indefinite period; 
and that his condition is one 
which has not reached the 
point where permanent disabil- 
ity may be fixed and that he 


is still temporarily disabled un- 


der the act. The court accord- 
ingly directs respondent to con- 
tinue to furnish medical treat- 
ment, awards temporary dis- 
ability compensation from June 
12, 1944 to continue until the 
further order of the court and 
makes llowances to counsel 


and the physicians. 


Group Insurance for Bar 
Is Held Illegal In lowa 


Policy Is Discriminatory Within 
Meaning of State Law, 
Judge Rules In Case 


Des Moines, Ia. (CCNS) A 
group contract for accident and 
health insurance for members 
of the Iowa State Bar Associa- 
tion was held illegal in a deci- 
sion by Polk County District 
Judge Tom Murrow. 

The ruling upholds a finding 
by Insurance Commissioner 
Charles R. Fischer, who refused 
to renew the license of the 
company that was writing the 
business for the Bar and other 
organizations. 

Basis of the ruling was that 
the plan was. discriminatory 
within the meaning of the Iowa 
statutes. 

The company had 
on the other hand, 
anti-discrimination law applies 
only to life or endowment it 
surance and not to the type of 
policy written in this case. 

Plans similar to the one chal- 
lenged are in effect for local 
Bar and medical organizations 
elsewhere in the state and 
others are under consideration. 
present action, in which 


contended, 
that the 


| The 
|}the State Bar Association in- 
tervened, is expected to settle 
the matter one way or the 
other for all such plans. 

Philip Cless, of the Des 
Moines firm’ of Hallagan & 
Cless, representing the insur- 


ance company, said the decision 
would be appealed. 








F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE COo- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL 


JERSEY MORTGAGE 


COMPANY 


Lawyers’ Favorite 
for Mortgage Money 


The 


Source 
ROBERT FE. GOLDSBY 
President 


280 N. Broad, Elizabeth 


Telephone EL 3-0900 

















Founded 1812 


Oldest Bank in South Jersey 








|\for a check up and upon phy-| 


legal form. Regard 


Wills.” 


FIRST CAMDEN 


NATIONAL BAN 
Camden 


GIVES THIS ADVICE 


T'o Customers Inquiring 


ABOUT WILLS: 


“Leave it to your attorney—a legal spec- 
ialist—to see that your Will is in proper 


on its legality. Let him see that your 
Will is properly drawn, properly signed, 
properly witnessed. 


K & Trust Co. 


his fee as ‘insurance’ 


We do not draw 











Member Federal Deposit Insurance Corporation / 


























Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 6, 1945 


68 N. J. L. J. Index Page x 











LEGAL NOTICES 








CHANCERY NOTICE 





STATE OF NEW JERSEY 


OF STAT 


DEPARTMENT 
OF DISSOLI 


CERTIFICATE 
To ali t u I 
Greeting 

WHPRKEAS, It app. 
by duly authentica 











om thene presenta may 


irs to my satis! 
rd fr tu 
solutior 








IN CHANCERY O} ¥ JPRSEY } Mont 
} l ‘ 4 MAULnsY a Mio sAcK-| J ice 
TION EY, 2 " IVA JACK, |} bits Juage 
come i JUNES and JULLN BRANICK tne 
act | © | - 
ft he 


I 
: r 








tuated at ) 1b Street : . 
ty of Newark, bs th day of Uet iC.B.E., K.C 
r Iph , er . ‘ 3 
igent th and ' reof |, —— 
m ro may t has » - 
th t requiren t 14 * | 
) ( ra I at ‘ bad | 
J j ' t g of | 
his Certificate of lissolutio . 
NOW THEREFORE, 1, J br 
Secretary of Stat o tl Stat f 
Certify that said | 
t I ty ) ry of | 
my ft a 
ted y | 
f aid worat 
thereof I nid | 
\ t ! t ling 
sid ft 
vided ' 
i rESTIMONY WHEREO! I | 
! t i af 
ny fl ry t i 
tl I i \ t 
ul) AWD i and j 
t ' 
J. A. BROPHY | 
, ' she 
LJ At )  « $16.5 i 
; | 
| “ | 
IN CHANCERY OF NEW JER y | 
BETWEEN SALVATORE PIZZ 0, | ~ | 
Compla int 1 MARY I f, « 10, | 
et a ID lant 
BY VIRTUI 
’ i r £ ‘ 
t da Ip m4 it 
tuted 1 t 
t th t _ 
titled ca I \ : 
© Vv to . i 
the 2 lay i i _— —_— _ ea 
) nm in the 4 ‘ 
oe tt City SHERIFF’S SALE 
Newar J tl rta . - 
tract or pa ' t E 
ying ane x ( ! 3H S Sart ° — 
x Count J l f ° 
lows ; . | 
FIRST TRACT: BEM IN¢ ' ; Anna . 
the Sontl Right \ - 
i rmerty \) st t t 9 | 
ve ineh I ' | 
r of t 1 by tl 
! und w t ' I v 
Ja ary 25t s t a 
ix degr tl t Ww \ A 
feet eleven i t ! ght : ~ 
degrees fifty t ka t t t . 
! ther North leg t =" Count 
ve minutes East ia W t : 
SIX and one-l t hight Av | 4 . 
t ee rlons ‘ ty ght) " . 2 
degrees fifty minut West tw t : 
ght ches to the pla f BEE IN¢ - 
SECOND TRACT BEGINNIN ee . a 
point in the Dasterly said 
loseph KE. Heppen cony 1 deed ' " tt t | 
from James M. Trimb uted Oct Ist, | ° y 
187 and recorded Book I Deeds | ne > 
pages nao \ lixt t 4 fr 11 _— 
th Aver mea 1 i | a 
V feet v do ! | , 
is a West i | . oon 
, } , 
“hy Hlave 4 ne | . 
! W l ¢ N ’ 7 
feet even P 
rf und of rid Hl t . a @ | 
th th Ne r r 1 } 
‘ th 
v ’ i f . . 
BEGINNING 
Exeepting fr tl it N 
rt 1 wu " | 
BEGINNING t , tl ‘ ae 
! \ , ae 
th t ! ! N. J A | 
liopy I 1 J M VITLIAM HI ~ 
lated Chet 1 Ww 
Rook F 17 > | x \ $ 
’ t = —_= 
~ t W 2 
+t LEGAL NOTICES 
hence Nort} } at | 
thirty-f ; © THE CREDITORS « HE NEW 
) s -- \ EX} rivi nt rING OAN 
es | ASSOCIATION LIQ ATIN RA 
“ | rio formerly k wn as w 
gg ge eg a | EXPCUTIVE BUI AN | 
R “ eo |} ASSOCIATION OF NEW 
o_o 7 | ARK, N. J ; 
‘ rot . her r . 
ronikeTul ae with o > a 4 ‘Nn 
: : | sey t a Now x 
1 . , ¥ B 1i 4 Ase f S 
ta B f N rN 
C lit i Ne Ex | and As s 
" ’ T . - ‘ e 
Mil M. UNGEI Ages a — ‘laims 
Ss ‘ | st 6 at . 
N | he from t 
‘ = 1 from Any t r + 
N N } | & thesee? enaten 
H. 7 iw f, 8 ‘ 3 eftccra, Greeters of ewe 
I s of rim must tw m 
- lof said Associa No. ¢ Spr Ave- | 
7 N tk 3. N. J - ler- | 
s ae ’ aa ae ty thereof e No | 
- . 8 s Newa 4, N 
CERT \1 ss } ee 28th. 
4 Tit NEW x \ BI 
WHE] As | IN¢ ANT AN ss TA N SAy 
} i rT A \ N 
formerly k 
" - " EXECUTIV! ‘ AN 
, | LOAN ASS k I — 
7 CITY OF NEWARK, » 











Court of Inter- 


announced. Judge 





LEGAL NOTICES 























NOW THEREFORI I Tos A. Br y.} st 
tary f Stat St New | t 

















Augne 
“R (Seal) one 8 i b ired and g 
tors forty-five. 
1 A. BROPHY 
Secretary of State P E 
LJ Aug. 23, 30, Sept. 6, 13 $16.80) LJ 





















| 





Judge Hudson to Address Meeting of Canadian Bar 





Hudson will deliver an address 
on international law 
Judge Hudson has been Bem- 


is Professor of International | 


Law at Harvard Law School 


since 1923. He has been legal} 


adviser at various times to the 
secretariat of the League of 
Nations, the International Lab- 
or Offic 


ernational 


and to numerous in- 





nees sucn as 





the recent cisco meet- 
ing, where he acted as a rep- 
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lor shibboleths held during that 
early period. It would take a 
brave soul to attempt a demon- 
| stration, from the political and 
}economic beliefs of,those earlier 
generations, that the original 
j}conecept of control under the 
commerce power had attached 
to ns all the accouterments now 
attached to the term. 

‘ rejection by the court of 
}the concept of dual Federalism 
|}has much to be said in its be- 























Istates? If the historical analy- 
| Sis has validity, to say that the 
}court has been prone to extend 


of the states well 


Federal 


the sphere as 


as that of the govern- 


iment does meet fairly the con- 
|stitutional issues involved. The 
imain issue would in reason 
seem to be whether the new de- 

of the court have 


limited the sphere of state ac- 


tion. The utilization of power 
in the same field does not mean 


' 
| clarations 
| 
| 
pagers : 
jin itself that the residual pow- 


ier of the state has in a direct 
manner been curtailed. 





at the heart of 
are the statements 


of the court that 


More nearly 
the problem 
of members 


oO 


state legislation in matters 
which affect commerce should 
be based, not upon the long-ac 


cepted doctrine of the direct 
impact of the legislation upon 
commerce, but upon whether 
the legislation is necessary in 


solving state problems and upon 
whether the legislation conflicts 
with Congressional action. To 
eliminate any encroachment 
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upon the .reserved rights of the 
states, the court might in all 
cases uphold the rights of the 
states. If, from a standpoint of 
historical ayralysis, however, the 
conclusion is fair that never 
before have certain Federal 
powers been included under the 
commerce powef, even in a dor- 
mant sense, the question is not 
so Renn g resolved. The consti- 
t nal principle still remains 
laws of Congress still take 
over state enact- 
ments. The conclusion wouid 
seem to be that to the extent 
that the commerce power (or 
any other delegated power in 
the Constitution) has been 
broadened beyond the scope in- 
tended by the constitutional 
fathers and accepted since that 
time by the respective branches 
of government or to the extent 
that it has been broadened be- 
yond a reasonable implication 
of dormant powers hitherto un- 
used, the rights reserved to the 
states have been affected. 
Within the field of extended 
power the rights of the states 
cease to be residual, for the 
paramount power has become 
invested in the national gov- 
arnment. It might be more cor- 
to say that the powers of 
state within that extended 
|sphere have become permissive 
rather than residual. 
There are, however, several 
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}court with which one does not 
jagree but which in current lit- 
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|parts of decisions not agreed 
j with.) If the historical analys- 
is of the concept of commerce 


jalidity, the least that 
said of the present 
court’s determinations that 
they have repealed much of the 
previous judicial legislation and 
that the present court has it- 
self engaged in the process and 
is now attempting to codify the 
results. 

But there is still a more per- 
tinent aspect of the problem, 
which of course depends upon 
the validity of the historical 
analysis. The survey of the de- 
terminations made by the 
Roosevelt court covers a period 
of seven years. To use the same 
|pragmatic reasoning of the 
|}court or to analyze in terms of 
practical consequences, it needs 
to be observed that the judicial 
legislation engaged by the 
Roosevelt court has been ex- 
traordinary; practical oe 
it has brought about a const 
tutional amendment. In prac- 
tical effect the decisions of the 
court have not only passed the 
first section of the child-labor 
amendment proposed by Con- 
gress in 1924 (and not subse- 
quently ratified by a sufficient 
number of the _ states) but 
more too. In a large measure 
the practical effect of the in- 
sistence of the minority upon 
the concurrent power is ex- 
presed in the second section of 
the proposed amendment which 
reads: “Section 2. The power of 
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Fall Term Opening Dates 


Atlantic, October 9. 
Bergen, September 11. 
Burlington, September 11. 
Camden, September 11 
Cape May, October 9. 
Cumberland, September 18. 
Essex, September 18. 
Gloucester, October 9. 
Hudson, September 18. 
Hunterdon, September 11. 
Mercer, October 9. 
Middlesex, September 
Monmouth, September 
Morris, October 
Ocean, September 
Passaic, September 25. 
Salem, September 18. 
Somerset, September 
Sussex, September 18. 
Union, October 9. 
Warren, Se panne r 
Pa. Bar Compiles Data 
On Members Of 
Armed Forces 


iladelphia, (CCNS) Of 
the 9 868 members of the Penn- 
sylvania Bar, 2,044 w serving 
in the armed forces as of March 
31, 1945, according to a report 
just released by the Committee 
on Legal Education of the 
Pennsylvania Bar Association. 
The report shows further that 


18. 


95 


18. 


18. 


25. 


re 


of the 2,044 serving in the mil- 
itary forces, 111 had been dis- 
charged as of that date, 13 had 
been killed in action, four were 


and eight wounded 
Number of students at 

serving in the armed forces 

only 64, of whom one was killed 


missing, 
law 


Vas 


in action prior to March 31. 
The report also includes a 
compilation of admissions to 


the Bar in each county of the 


commonwealth. 
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